EFEKTIVITAS QANUN ACEH NO.6 TAHUN 2014 TENTANG HUKUM JINAYAT DALAM PENCEGAHAN JARIMAH KHALWAT DI WILAYAH HUKUM KOTA SABANG by Webby Aditya
ELECTRONIC THESIS AND DISSERTATION UNSYIAH
TITLE
EFEKTIVITAS QANUN ACEH NO.6 TAHUN 2014 TENTANG HUKUM JINAYAT DALAM PENCEGAHAN JARIMAH
KHALWAT DI WILAYAH HUKUM KOTA SABANG
ABSTRACT
EFEKTIVITAS QANUN ACEH NOMOR 6 TAHUN 2014 TENTANG HUKUM JINAYAT DALAM PENCEGAHAN JINAYAH





Pasal 23 ayat (1) Qanun Aceh No.6  Tahun 2014 tentang Hukum Jinayat mengatur  tentang ancaman pidana bagi pelaku jarimah
khalwat dan Pasal ini di harapkan mampu menekan angka pelaku perbuatan jinayah tersebut, namun  kenyataannya jumlah pelaku
jarimah khalwat terus meningkat sebagaimana yang terjadi diwilayah hukum Kota Sabang. Hal tersebut menunjukkan adanya
permasalahan hukum yakni, (1)  Apakah yang menjadi penyebab sehingga hukum jinayat belum efektif dalam menurunkan pelaku
jinayah khalwat di Kota Sabang? (2) Bagaimana bentuk pencegahan jinayah khalwat yang telah dilakukan oleh pihak Satuan Dinas
Polisi Pamong Praja dan Wailatul Hisbah (WH) Kota Sabang? (3) Apakah faktor penyebab meningkatnya volume pelaku jinayah
khalwat di Kota Sabang? 
Penelitian ini bertujuan untuk mengetahui kendala yang terjadi sehingga hukum jinayat belum berperan dalam menurunkan pelaku
jinayah khalwat di Kota Sabang, dan mengetahui bentuk-bentuk pencegahan jinayah khalwat yang telah dilakukan oleh pihak
Satuan Dinas Polisi Pamong Praja dan Wailatul Hisbah (WH) Kota Sabang dan Kejaksaan Negeri Kota Sabang serta melihat faktor
penyebab meningkatnya volume pelaku jinayah khalwat di Kota Sabang. Metode penelitian yang digunakan adalah yuridis empiris
dengan menggunakan pendekatan kasus (case approach), pendekatan sejarah (historical apprcoah), pendekatan perbandingan
(comparative apprcoach), pendekatan konsep (conseptual apprcoach), dan pendekatan perundang-undangan (statute apprcoach). 
Hasil penelitian menunjukkan terdapat 3 (tiga) faktor kendala efetivitas hukum jinayat di Kota Sabang, kendala pertama hukum
jinayat merupakan regulasi yang buruk karena sanksi hanya bersifat alternative bukan  bersifat kumulatif dari jenis sanksi, dan
terhadap anak yang bermasalah dengan hukum jinayat khalwat berpotensi dieksekusi dengan hukuman cambuk didepan umum,
penerapan dari hukum jinayat secara normative bertentangan dengan asas personalitas dan asas teritorialitas yang menyebabkan
hukum ini bertentangan dengan sistem hukum yang berkeadilan (due process of law). Faktor kedua yang menjadi kendala mengenai
kualitas dan kuantitas sumber daya manusia penegak hukum, pemahaman hukum dan jumlah personel penyidik Satuan Polisi
Pamong Praja dan Wilayatul Hisbah Kota Sabang sangat terbatas. Faktor ketiga belum terdapat ruang sel tahanan jinayah di Kantor
Satuan Polisi Pamong Praja dan Wilayatul Hisbah Kota Sabang. Terkait dengan bentuk pencegahan yang telah dilakukan Satuan
Polisi Pamong Praja dan Wilayatul Hisbah Kota Sabang yakni upaya pencegahan berupa sosialisasi hukum jinayat, pengawasan,
dan  pembinaan kepada masyarakat. Akan tetapi dalam menjalankan kewenangan dibidang pencegahan ternyata belum memilki
ketentuan berupa Standar Operasional Prosedur (SOP) mengenai proses pembinaan, sementara Kejaksaan Negeri Kota Sabang
dalam hal menjalankan upaya preventif yakni dengan menerapkan tuntutan uqubat denda terhadap 18 (delapan belas) pelaku
khalwat yang mana tuntutan tersebut mengabaikan aspek pencegahan umum, disamping itu kemajuan pariwisata di Kota Sabang
berdampak terhadap  peningkatan jumlah pelaku jarimah khalwat dikarenakan kemajuan tersebut tidak seiring dengan  penegakan
Syariat Islam khususnya hukum jinayat.
Disarankan kepada Kantor Satuan Polisi Pamong Praja dan Wilayatul Hisbah Kota Sabang agar membuat SOP mengenai
mekanisme pembinaan dan bagi Kejaksaan Negeri Kota Sabang dalam menerapkan eksekusi selain pidana cambuk hendaknya
dilakukan publikasi kepada masyarakat Sabang agar hukum dapat hadir untuk menakut- nakuti calon pelaku jinayah, dan yang
terakhir peran serta Pemerintah Kota Sabang dan seluruh komponen masyarakat Sabang dalam menegakkan Syariat Islam sangat
diperlukan guna menciptkan Kota Sabang sebagai destinasi wisata Syariah.
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THE EFECTIVITY OF ACEH ISLAMIC CRIMINAL LAW (QANUN) NO 6 OF 2014 ABOUT INDECENCY (JINAYAT) LAW
IN PREVENTION
INDECENT BEHAVIOUR (JINAYAH KHALWAT)





	Article 23 paragraph (1) of Aceh Islamic Criminal Law No 6 of 2014 tells about Indecency (Jinayat) law which regulates the
criminal punishment for the perpetrator of jarimah khalwat. This article is expected can minimize the crime rate of the indecent
(jinayah) behavior perpetrator. However, in fact the number of jarimah khalwat perpetrator increase steadily as what happened in
Sabang Municipality law area. It proves that there were two legal issues, (1) what is the causes of the ineffectiveness of the
indecency (jinayat) law in minimizing the number of jinayat perpetrator in Sabang Municipality? (2) How is the preventive effort of
indecency behavior (jinayat khalwat) which has been conducted by Civil Service Police Unit and Sharia Policy of Sabang
Municipality? (3) What is the cause factor of the increasing jinayat khalwat perpetrator in Sabang Municipality?
	This research was aimed to know the obstacle of the increasing jinayat khalwat issue which make jinayat law become ineffective in
minimizing jinayat khalwat perpetrators in Sabang Municipality, and to know the efforts conducted by the Civil Service Police
Unit, Sharia Policy, and Office of the District Prosecutor General of Sabang Municipality and to know the factor which causes the
number of jinayah khalwat perpetrator in Sabang Municipality. The research method used in this research was empirical juridical
empirical using case approach, historical approach, comparative approach, conceptual approach, and statute approach). 
	The research result shown that there were 3 effectiveness obstacle factors  of jinayat law in Sabang Municipality, the first obstacle
of jinayat law is the bad regulation because the punishment is an alternative not a cumulative  and for those who deal with the
jinayat law is potentially punished with canning punishment in public, the application of jinayat law normatively is in contrary with
the basis of personality and territoriality which causes this law contrary with the fair legal system (due process of law). The second
factor which becomes the obstacle related to quality and quantity of the human resource of the law enforcement, law understanding
and the number of personnel investigator of the Civil Service Police Unit and Sharia Police of Sabang Municipality was limited.
The third factor, there is no special jinayah prison cell in the Civil Service Police Unit and Sharia Police of Sabang Municiplaity. In
correlation with the prevention efforts which have been conducted by the Civil Service Police Unit and Sharia Police of Sabang
Municipality are jinayat law socialization, controlling, and supervision to the society. However, in performing the policy in
prevention area, in reality it does not have the Standard Operational Procedure Regulation about the guidance process. While the
State Prosecutor of Sabang Municipality in performing preventive effort by applying uqubat fine punishment toward 18 khalwat
perpetrator in which the lawsuits ignores the general prevention aspect, besides the tourism progress in Sabang Municipality gives
impact toward the increasing number of jarimah khalwat perpetrator because the progress was not appropriate with the enforcement
of the Islamic law especially jinayat law.
	It is suggested that Aceh Government revises Aceh Islamic Criminal Law No 6 of 2014 about Jinayat law. It is also expected to the
Civil Service Police Unit and Sharia Police of Sabang Municipality to	 write the Standard Operational Procedure about counseling
procedure and for the State Prosecutor of Sabang Municipality in performing executions besides the canning criminal punishment.
It is also expected that the government makes publication to Sabang society to give deterrent effect for the perpetrator candidates.
The last, it is expected that Sabang Municipality Government and all Sabang society component actively participate in enforcing
Islamic Sharia to build Sabang Municipality as Sharia tourism destination. 	
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